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What is a trademark?

A trademark is mark used or proposed to be used
in relation to goods and service for the purpose of
indicating a connection in trade between goods
and the person having the right either as a
proprietor or registered user to use the mark
Section 67 of the Trademarks Act

“the registered owner ofa
onferred with the right to the
exclus |ve use of the mark in Nigeria.




Rights conferred upon registration
of a trademark

Priority right and Exclusive right to the use and
enjoyment of the mark to the exclusion of all
others. The right includes the right to defeat a
subsequent application for an identical, similar

or confusing mark.
-Section 5 of the Trademarks Act

What is a registered mark?

A registered mark is a mark found on the
Register of trademark kept at the Trademarks'
office.

-Section 67 of the Trademarks Act

What is a service mark?
A service mark is a mark used in relation to

services.

How many classes of goods are

there?

There are 45 classes of goods.
Classes 1-34 relates to goods
Classes 35-45 relates to services

Nice International Classification of Good and Services



What are registrable marks?

Name, brands, headings, label, ticket,
signature, words, letters, numerals, devices or
a combination of them. Registrable marks can
be words or devices or a combination of both.

- Section 67 of the Trademarks Act

®

Orocessor in his business
‘ ords
naving direct reference to theQ
*acter or quality of the goods

- Section 9 of the Trademarks Act



What are unregistrable marks?

1.Deceptive or scandalous marks
2.Names of chemicals
3.ldentical and similar marks
4.Geographical names

5.Surnames
Section 11-13 of the Trademarks Act

'usal of t "
a trademark °

Non=distinctiveness of the trademark
~ 2. Deceptive or scandalous marks
3. Names of chemicals

4. |dentical and similar marks
Sections 10, 11, 12 13 Trademark Acts




Appeal

Refusal by the registrar of trademark may be
conditional or absolute. Conditional refusal may give
room for amendment while absolute refusal can only
be appealed. The registrar has the discretion to refuse
marks containing the following words:

1.Patent, patented, registered, registered design,
copyright Red cross or Geneva Cross OR

of the Federa
,_/ vithin Ni er|a
3.Words li , —.
indicatir *;f__gnt_ls actlng in armfﬂual

- In capacity for the tor Governor

| F/af"” rson or a dece od pe

‘a refusal on the above grounds,
ay be obtained from the relevant
authority having the power to issue
ent. Further appeal of the decision of the
Registrar of Trademarks can be made to the Federal
High Court.
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Regulation 17,18,19,20 of the Trademark
Regulat»Jl



Publication of trademark

Upon the acceptance of a trademark, the
trademark will be published in the official gazette
referred to as the Trademarks Journal. For clarity
and proper identification of journals, journals in
each year are issued in Volumes and Numbers
e.g., Vol. 1 No. 2, 2nd May 2022
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Within one (1) month of
> of opposition, file its

ay of a counter statement stating
e admits or controverts, the registrar
shall cause to be served on the opponent a copy
of the notice of opposition.




Within one (1) month of receiving the applicant’s
counter statement, the opponent shall file its
evidence by way of statutory declaration.
Statutory declaration is a witness deposition on
oath adducing evidence in support of the
opposition, the same shall be served on the
applicant. The applicant upon receipt of the
opponent’s statutory declaration, shall file and
serves its own statutory declaration
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D of the trademarks Act; Regulation
48-59 of the Trademarks Regulation



Duration of trademark

A registered trademark is valid for seven (7)
years and shall thereafter be renewable for
further periods of fourteen (14) years

Section 23 of the Trademarks Act
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